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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-16 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 

(I) The terms "phosphlnimine ligand" (Y=N-) and "phosphinimine iigand 
compound" (Y=NH) are different and "phosphinimine ligand" should not be use to 
describe "phosphinimine ligand compound". 

(II) The format of the selective group for "R^'" and "R^'" are improper because 
Markush terminology requires the phrase "selected from the group consisting of 
and the connector "and" between the last two members. See MPEP 2173.05 (h). 
(ill) In lines 18 and 19 respectively, the symbol "R2j" should replaced with "R^'". 
Claim 6 

(i) The use of term "or" throughout the claim is ungrammatical and improper, 
and proper corrections are requested. 

(ii) In line 2, a "carboxylate" is a weak organic base and it can not be used to 
define "inorganic base". 

(iii) In lines 4-5, it is not clear what kind of base "their alkoxide or phenoxide" 
is referred to. 

Claim 16 
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The limitation of "in the presence of between 5 and 10 equivalents of imine 
ligand according to formula 1" does not make any sense here. 

3. Claims 13-16 are rejected under 35 U.S.C. 112, first paragraph, because 
the specification, while being enabling for the process for the preparation of an 
polyolefin by contacting the catalyst according to the process of claim 1 with an 
olefin monomer, does not reasonably provide enablement for the process for the 
preparation of a polyolefin without such a contacting process. The specification 
does not enable any person skilled in the art to which it pertains, or with which it 
is most nearly connected, to use the invention commensurate in scope with these 
claims. The step of contacting the catalyst according to the process of claim 1 
with an olefin monomer is the essential step of the olefin polymerization process; 
however, such a step is missing in the claimed polymerization process. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 1-5, 8, 9, 11,13-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over von Haken Spence et al. (US 6,355,744) in view of Gao et al. 
(CA 2,261,518) and Nielsen et al. (US 2004/0010142). 
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The instant claims are directed to a process for malting phospliinimine 
ligand containing metal-organic compound by contacting tlie HA adduct of a 
pliospliinimine compound with a metal-organic reagent in the presence of at 
least 2 equivalents of a base. 

von Haken Spence teaches the preparation of phosphinimine ligand 
containing titanocene complex by reacting tri-t-butyl-phosphinimine with n-BuLi in 
about 1 :1 molar ratio (col. 8, lines 20-32, Synthesis 2) or by reacting tri-t-butyl- 
phosphinimine with triethylamine in about 1 :10 ratio (col. 8, lines 20-32, 
Synthesis 3). 

It is noted that the phosphinimine is used directly in von Haken Spence 
rather than the salt form of the aminophosphonium halides. However, 
neutralizing the aminophosphonium halide with a base such as NaOH, NaOMe 
and BuLi to provide the phosphinimine ligand compound is conventional practice 
since the salt form is more stable and readily available and such is demonstrated 
in Gao, see page 3, the last paragraph. When aminophosphonium halide is 
used, at least two equivalents of base should be used, the first equivalent of base 
is for releasing phosphinimine from aminophosphonium halide and second 
equivalent of base is for removing H from Y=N-H to provide Y=N" to react with 
the metal center and form the phosphinimine ligand in the metal-organic 
compound. Since triethylamine is a stronger base than Y=N-H, one would also 
have expected that triethylamine to react with aminophosphonium halide to form 
phosphinimine and (Et3NH)'^Cr. 
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It is noted that the Gao does not expressly list all the bases which can be 
used to react with the aminophosphonium halides for providing the 
phosphinimine. Nielsen teaches that bases such as all<yl lithium and alkyi 
magnesium halide are functionally equivalent (col. 5, [0077]). It is also noted the 
by products of the reaction between aminophosphonium halide and alkyI lithium 
or alkyI magnesium halide are alkane and metal halide and those by-products do 
not interfere with the olefin polymerization. Therefore, it would be an option to 
use the catalyst directly without separating the catalyst from the reaction mixture. 

Thus, it would have been obvious to a skilled artisan at the time the 
invention was made to employ Gao's aminophosphonium halide to von Haken 
Spence's phosphinimine ligand containing metal-organic compound preparation 
process since phosphinimimium halide is more stable and readily available and 
in the absence of any showing criticality and unexpected results. 

Allowable Subject Matter 
6. Claims 6, 7, 10 and 12 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

von Haken Spence does not teach or reasonably suggest the limitation of 
the instant claims. For example, von Haken Spence does not that inorganic 
base such as NaOH and K2CO3 to be suitable for the preparation of 
phosphinimine ligand containing compound. On the contrary, that base should 
be avoided since those bases will react with aminophosphonium halide to form 
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H2O by-product which is lil^ely to interfere the formation of phosphinimine ligand 
containing compound. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Caixia Lu whose telephone number is (571) 
272-1 106. The examiner can normally be reached on 9:00 a.m. to 5:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, David Wu can be reached on (571 ) 272-1 114. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Caixia Lu/ 
Caixia Lu, Ph. D. 
Primary Examiner 
Art Unit 1796 



